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Belorethe
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Mattet of -..

Bell Atlantic Petition for Modjfication
of LATA Boundaries

)
)
)
)
)
)

FilecNo. NSD-L-98-1l6

COMMONWEALTH OF MASSACBVSETlS
-D~ARTMENT OF TELECOMMUNlCATlONS AND ENERGY'S

APPLICATION FOR. REVIEW-

Pursuant [0 section I.11S of the Commission's rules, 47 C.F.R.§ 1.115, the

Commonweallh of Massachusetts Departmellt ofTeJec(tmmlluieations and Energy

("Deparup.enr-) hereby tiles this application for-review of the 0rdcI' of the Deputy Chief,

Common Camer Bureau, issued in this proceediDg on March 16, 2000 ("QDW:"). In the
-

Qm;[. lbc Deputy Chief denied the petition, made by Bell AtJamic - Massachusetts ("Bell

Atlantic"). for limited modification oftbe Local Access Transpon Area ("LATA") boundary

sotbat tbe town of Erving, Massachusetts, would no longer be divided between the Eastern _

aDd Western LATAs. For me reasons set forlh below.-lhe Department respectfully submits

that me Deputy Chief's action is tactually iDfiIm and in coDflicl with precedent and established

Commj$$ion policy. Therefore, lhe Department requests lhe Commission to reverse lhe~

and grant Bell Atlantic's petition for modification.

I. BACKGROUND

On December 12, 1997, the Board of Selectman of the Town ofErving filed a petition

with the Department requesting, in pan, that lhe Town, which is CIlITeDt1y divided between the

2



---- -_. ---- --- - --- - -'-"--
•

Eastern aDd Western LATAs, be unified entirely in the Western LATA. On August 12, 1998,

the Depat1lllCI1t issllCd its.decision grantiDg the Town's petition on this issue aDd specificaUy

directed Bell Atlantic to file a petition with the Commission for modification of the LATA

bOUDdan'.1

-On September 2, 1998, Bc1l Allantic filed with the Commission its petition for limited

modification of the LATA bo!mdar>' to unity the Town ofErviDg, Massachusetts into a smale

LATAo The Department panic:ipated in thcprocecdings before the Common Canier Bureau,

sUbmitting comments in suppa" of BeD Atlantic's petition. As noteel"above. the Deputy Chief

denied the petition. 'PIe Department is asgrieved by die Deputy Chiefs order because it

effectively overrules the Department's decision in DoT.E, 97-109, based on a full evidentiary

record, of how to meet the needs of the citizens of ErviDi. Massacll!Jsetts.

no DISCUSSION

The~ respectfilll)O rcque&tS dlat the Commission reverse the QDkr issued by- .. r; . -
the Deputy Chief aDd grant Bell Atlantic·s petition for mocIific:ation. First. tbe Depa11meDt

concluded that the continuing division of the municipality by a LATA boundary had created

50iIDificam problems for the Town of Erving, aDddlat the. service to the Town wu jnadequate

within the meaning of state statute.2 .Ac:cordingly, the Department -determined that the

situation shOuld be rectified and directed Bell Atlanticto·seek re-alignmcm of the LATA by

ow ",,'"

2

Petition of. Town ofErviDI. D.T.E. 97-109 (August 12,1998) ("DoT.E. 97-109").

D.T,E. 97-109. at S, ~
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petitioDing the Commission for modification of the LATA boundary.3 The Deputy Chief

apparently did not disaaree with the Dcpartmcut's collC1usion tIw tbc cxistiDg situation

involves significant problems for the Town of IrviDg, yet the Qui« reveals no basis for why

the Deputy Chiet41se to sc:c:oDd-gucss tbc DcpilItlllCDt's findings c:onccrniDg the best way to

provide telephone scrvic:c in-the Town of ErviDI aDd 10 serve thc public: intcre8t. Nor did the

Deputy QUef identify my harm that would be doue to any iDdividual or carrier if the LATA

bolUldary was modified. While the Qui« repeatedly eJq!fesscd the Bureau's sympathy for the

•. -situation in which the people of Erving tiDi themselves,4tbe Bureau seemed more concemcd

by the prospect that it might bave to deal with "DWDe1'OUS" similar requests from other

localilies if it granted Bell Atlantic:'s LATA modificadon request.s. This, of course, is not

reason to deny a mcrltoriouspetition.MOROVct. tbereis nothing to suggest that Ihere are

sc:oresof similarly situated muDic:ipalities that lI1'C rcidy to flood thc Bureau with requests for

LATA boundary modifications - the Erving situation is uuiqueinMassac:IrIlsett8, aDd the

Depanment bas no reason to bc1icvc that it is IllY more rornmon eJsewbe:re.

Second, the Deputy ChW ·e~urage[sthe residents of ErviD&l to continue to explore

with Bell Adantic: otber options~ might meet their JIi=eds" that do not require modifying the

LATA boundary.6 After a thorough review, however, the Depar1mCnt fOUlld that there were

no.other satisfactory options. More precisely, the DeplU1IJlCllt considered three ways to unify

3

•
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the Town of Erving in the 413 area code. as !hey requested. aDd to satisfy their "desire to be

teCOgnized as a western LATA community._7 ODe of the optio05. referrc4 to in me QI.!kI as

"option I, - involved creating a special exception in Bell At1aDtic's 1ICtWork to provide service

to the 300 to 400 affectlld l:UStOmers. Other c:arrierI, including the iDrerexcbange carriers that

serve Erving, would also have to create similar excepOOO5 in their DCtwOrks. The

.Departmcnt,however. specifically rejected this appioach because it failed to meet che Town's

~ and becml5e we were.- and continue to be - concerned that it is not

operationally sound and could actually depade service to these custOmers.' The remaining

two optiODS under consideration involved a LATA bouDdary chanae.'

The record of the Department's review olthe options was before the Deputy Chief, and

his order does not coDle5t the Depart.ment's findings or suggest any option that the Department .

and me parties might have overlooked. Although the~ also finds that the location of tbe

LATA boundary is irrelevant to the problems in ErviD& - concluding "that noDe of Erving's

difficulties resultCtJ from the location of the LATA bouDdary,IO ifmodifying the LATA

boundary was not a IleCeSSaly part of the solution in Erving. the Department would not have

required it.. We would have selectIld a plan that the carr:ietscould have implemented

7

. I

,

10·

D TIt 97-109. at 2~

The problems with thisapproacb are docllmclllCd in Bell Atlantic's 1998 filings with
the DeparIment, which were atlacbed to the March 1. 1999. ex parte letter from Bell.
Atlantic.' .

Because the LATA bouI14arY was oriJinalIy drawn to follow the NPA boundary. it
would make SCDSC tol:bange the LATA when the NPA is changed.

QDW: at' 10.

s
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il1!tl1l:diarcly, without having to seek permission from the Commission. In reviewing the

Deputy Chiefs order, the Commission must UDdcmand that it hal left the rcsideDrs of Erving,

and the Department, with no practical option to resolve thc problems.

Third, in addition to being factually iDfirm, the Deputy Chief's gu\t;[ is also in conflict

with established~ aIU1 Commission policy. The Commission dc1cgated to the Bureau

thc authority to let on requests to modify LATA boundaries consistenl with the principles it

established in.its July IS, '1997, MemorandJlm Opinion and Order.11 One of these principles is

that significaDt weight should be given to the approval ofthc relevant State commission.l~

.. Othec factors that support modifying a'LATA bouDdary iDcIude tbC community of inrcrcst it!

the affected area and the small DUI1lber of c:ustOJDerS involVed}! NODC of the factors the

Commission instrUCted thc Bureau to consider weigh apinst IJ'lID.ting the Erving request. Bell

Atlantic's request for modification ofLATA bouJJdaries fully satisfies the Commission's.- - -

staIJdards, and the Bureau should have IJ'lIIlted it.

FiDally, the~ revcals that the approach to LATA modjfications sboulcl be revised.

The record showed. that the community wanted the'chanae, the Department approved it, Bell

II

12

Petitions for Limited Modificati9D of LATA Boundaries to Ptoyide EmppdM LoeaJ
Clmpl Service CELCS> at Various Locations, 12 FCC Red 10646, at 123 (1997).

Ill. at 124.

M.. There are only 300 to 400 CUStomers involved. The fact that these custoniers it!
thc eastern half of Erving have local camng to 14 excbang'=S in thc Western LATA but
to only two other exchanges in the Eastern LATA clearly demonstrates that Erving's
commlJ11ity of interest is with thc Western LATA. .

6
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, facts, tile Bureau should have quickly granted the application and moved on to more difticult

matters. Instead, the Bureall waited more than 18 moDtbs and then denied the request, giving

110 reason other than its fear that others mi&ht scc:k. the same relief.

m. CONCLUSION

WHEREFORE, the foregoiDg rea5OlIS, DcpartmeDt rcspcctfully requests that the

Commission grant this applica1ion for review, reVeDC the~ and grlllll Bell Adant.ic's

. petition for modification ofLATA boundaries.

RespectfUlly submitted,

Commonwealth of Massaclmsctts
Department of TelecommllnicatiollS and Energy

By:

W. Robert Keating, Commis

,
ivan, Jr., Commissioue

~--M
Eu

Deirdre K. Manning, Commissioner

ODe South Station
Boston, Massachusetts 02110
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